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RULES  AND  REGULATIONS 


Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  102— INSTRUCTIONS  RELATING 
TO  REPORTS  OF  CURRENCY  TRANS¬ 
ACTIONS 

PART  103— FINANCIAL  RECORDKEEP¬ 
ING  AND  REPORTING  OF  CUR¬ 
RENCY  AND  FOREIGN  TRANSAC¬ 
TIONS 

On  June  10, 1971,  a  notice  of  proposed 
rule  making  to  implement  the  provisions 
of  titles  I  and  n  of  Public  Law  91-608  (84 
Stat.  1114  et  seq.),  was  published  in  the 
Federal  Register  (36  FJt.  11208  (1971) ). 
In  accordance  with  the  notice,  interested 
parties  were  afforded  an  opportunity  to 
submit  written  comments. 

After  consideration  of  all  such  rele¬ 
vant  matters  as  were  presented  by  in¬ 
terested  parties  regarding  the  rules' pro¬ 
posed,  the  regulations  set  forth  below 
have  been  adopted. 

[seal]  Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Eugene  T.  Rossides, 
Assistant  Secretary. 

Part  102  is  repealed  effective  July  1, 
1972. 

Part  103  is  added  to  Title  31  CFR  as 
follows: 

Subport  A— Definitions 

Sec. 

103.11  Metinlng  of  terms. 

Subpart  B  Reports  Required  To  Be  Mode 

103.21  Determination  by  the  Secretary. 

103.22  Reports  of  currency  tnuisactions. 

103.23  Reports  of  trtLnsportation  of  currency 

or  monetEiry  instruments. 

103.24  Reports  of  foreign  financial  accounts. 

103.25  FUlng  of  reports. 

103.26  Identification  required. 

Subpart  C— Records  Required  To  Be  Maintained 

103.31  Determination  by  the  SecrettLry. 

103.32  Records  to  be  nuide  and  retained  by 

persons  having  financial  Interests 
in  foreign  financial  tLccounts. 

103.33  Records  to  be  mside  and  retained  by 

fiiuLncisLl  institutions. 

103.34  Additional  records  to  be  nuLde  and 

retained  by  banks. 

103.35  AddltlonEd  records  to  be  made  and 

retained  by  brokers  and  deELlers  in 
securities. 

103.36  Nature  of  reoords  and  retention 

period. 

103.37  Person  outside  the  United  States. 
Subpart  D — General  Provisions 

103.41  DoHelts  els  including  foreign  cur¬ 

rency. 

103.42  Photognq>hic  or  other  reproductions 

of  Government  obligations. 

103.43  AvaUabllity  of  information. 

103.44  Disclosure. 

103.45  Exceptions,  exemptions,  modifica¬ 

tions,  and  reports. 

103.46  Enforcement. 

103.47  Civil  penalty. 

103.48  Forfeiture  of  currency  or  monetary 

instruments. 


Sec. 

108.49  Criminal  penalty. 

103.50  Enforcement  authority  with  req>ect 

to  transportation  of  currency  or 
monetary  instruments. 

Aitthobitt:  The  provisions  of  this  Part 
103  issued  under  sec.  21  of  the  Federal  De¬ 
posit  Insurance  Act,  84  Stat.  1114,  12  UB.C. 
1829b;  84  Stat.  1116,  12  UJ3.C.  1951-1959; 
and  the  Currency  and  Foreign  Transactions 
Reporting  Act,  84  Stat.  1118,  31  UJ3.C.  1051- 
1122. 


Subpart  A — Definitions 
§103.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section. 

Bank,  (a)  Each  agency,  branch  or  of¬ 
fice  within  the  United  States  of  any  per¬ 
son  doing  business  in  one  or  more  of  the 
capacities  listed  below: 

(1)  A  commercial  bank  or  trust  com¬ 
pany  organized  under  the  laws  of  any 
State  or  of  the  United  States; 

(2)  A  private  bank; 

(3)  A  savings  and  loan  association  or 
a  building  and  loan  association  organized 
under  the  laws  of  any  State  or  of  the 
United  States; 

(4)  An  insured  institution  as  defined 
in  section  401  of  the  National  Housing 
Act; 

(5)  A  savings  bank,  industrial  bank 
or  other  thrift  institution; 

(6)  A  credit  union  organized  under 
the  laws  of  any  State  or  of  the  United 
States;  and 

(7)  Any  other  organization  chartered 
under  the  banking  laws  of  any  State  and 
subject  to  the  supervision  of  the  bank 
supervisory  authorities  of  a  State. 

(b)  Each  agent,  agency,  branch  or 
office  within  the  United  States  of  a  for¬ 
eign  bank. 

Broker  or  dealer  in  securities.  A  broker 
or  dealer  in  securities,  registered  or  re¬ 
quired  to  be  registered  with  the  Securi¬ 
ties  and  Exchange  Commission  under 
the  Securities  Exchange  Act  of  1934. 

Currency.  The  coin  and  currency  of  the 
United  States  or  of  any  other  coimtry, 
which  circulate  in  and  are  customarily 
used  and  accepted  as  money  in  the  coim- 
try  in  which  issued.  It  includes  U.S.  sil¬ 
ver  certificates,  U.S.  notes  and  Federal 
Reserve  notes,  but  does  not  include  bank 
checks  or  other  negotiable  instruments 
not  customarily  accepted  as  money. 

Domestic.  When  used  herein,  refers  to 
the  doing  of  business  within  the  United 
States,  and  limits  the  applicability  of  the 
provision  where  it  appears  to  the  per¬ 
formance  by  such  institutions  or  agen¬ 
cies  of  fimctions  within  the  United 
States. 

Financial  institution.  Each  agency, 
branch  or  office  within  the  United  States 
of  any  person  doing  business  in  one  or 
more  of  the  capacities  listed  below: 

(1)  A  bank; 

(2)  A  broker  or  dealer  in  securities; 

(3)  A  person  who  engages  as  a  busi¬ 
ness  in  dealing  in  or  exchanging  currency 
as,  for  example,  a  dealer  in  foreign  ex¬ 


change  or  a  person  engaged  primarily  in 
the  cashing  of  checks; 

(4)  A  person  who  engages  as  a  busi¬ 
ness  in  the  Issuing,  selling  or  redeeming 
of  travders’  checks,  money  orders,  or 
similar  instruments,  except  one  who  does 
so  as  a  selling  agent  exclusively  or  as  an 
incidental  part  of  another  business; 

(5)  An  operator  of  a  credit  card  sys¬ 
tem  which  issues,  or  authorizes  the  issu¬ 
ance  of,  credit  cards  that  may  be  used  for 
the  acquisition  of  monetary  Instruments, 
goods,  or  services  outside  the  United 
States. 

(6)  A  licensed  transmitter  of  funds,  or 
other  person  engaged  in  the  business  of 
transmitting  fimds  abroad  for  others. 

Foreiem  bank.  A  bank  organized  under 
foreign  law,  or  an  agency,  branch  or  of¬ 
fice  located,  outside  the  United  States  of 
a  bank.  ITie  term  does  not  include  an 
agent,  agency,  branch  or  office  within  the 
United  States  of  a  bank  organized  under 
foreign  law. 

Investment  security.  An  instrument 
which: 

(1)  Is  issued  in  bearer  or  registered 
form; 

(2)  Is  of  a  type  commonly  dealt  in 
upon  securities  exchanges  or  markets  or 
commonly  recognized  in  ainy  area  in 
which  it  is  Issued  or  dealt  in  as  a  medium 
for  investment; 

(3)  Is  either  one  of  a  class  or  series  or 
by  its  terms  is  divisible  into  a  class  or  se¬ 
ries  of  instruments ;  and 

(4)  Evidences  a  share,  participation  or 
other  interest  in  property  or  in  an  enter¬ 
prise  or  evidences  an  obligation  of  the 
issuer. 

Monetary  instruments.  Coin  or  cur¬ 
rency  of  the  United  States  or  of  any 
other  country,  travelers’  checks,  money 
orders,  investment  securities  in  bearer 
form  or  otherwise  in  such  form  that  title 
thereto  passes  upon  delivery,  and  nego¬ 
tiable  instruments  (except  warehouse 
receipts  or  bills  of  lading)  in  bearer  form 
or  otherwise  in  such  form  that  title 
thereto  passes  upon  delivery.  The  term 
does  not  include  bank  checks  made  pay¬ 
able  to  the  order  of  a  named  person 
which  have  not  been  endorsed  or  which 
bear  restrictive  endorsements. 

Person.  Aji  individual,  a  corporation, 
a  partnership,  a  trust  or  estate,  a  Joint 
stock  company,  an  association,  a  syndi¬ 
cate.  joint  venture,  or  other  imincor- 
porated  organization  or  group,  and  all 
entities  cognizable  as  legal  personalities. 

Secretary.  The  Secretary  of  the  Treas¬ 
ury  or  any  person  duly  authorized  by 
the  Secretary  to  perform  the  fimction 
mentiemed. 

Transaction  in  currency.  A  transaction 
involving  the  physical  transfer  of  cur¬ 
rency  from  one  person  to  another.  A 
transaction  which  is  a  transfer  of  funds 
by  means  of  bank  check,  bank  draft,  wire 
transfer,  or  other  written  order,  and 
which  does  not  include  the  physical 
transfer  of  currency  is  not  a  transaction 
in  currency  within  the  meaning  of  this 
part. 

United  States.  The  various  States,  the 
District  of  Columbia,  the  Commonwealth 
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of  Puerto  Rico,  and  the  territories  and 
possessions  of  tiie  United  States. 

Subpart  B — Reports  Required  To  Be 
Made 

§103.21  .Determination  die  Secre¬ 
tary. 

The  Secretary  hereby  determines  that 
the  reports  required  by  this  subpart  have 
a  high  degree  of  usefulness  in  criminal, 
tax,  or  regulatory  investigations  or 
proceedings. 

§  103.22  Reports  of  currency  transac¬ 
tions. 

(a)  Each  financial  institution  shall  file 
a  repwrt  of  each  deposit,  withdrawal,  ex¬ 
change  of  currency  or  other  payment  or 
transfer,  by,  through,  or  to  such  financial 
institution,  which  involves  a  transaction 
in  currency  of  more  than  $10,000.^ 

(b)  Except  as  otherwise  directed  in 
writing  by  the  Secretary,  this  section 
shall  not  (1)  require  reports  of  trans¬ 
actions  with  Federal  Reserve  Banks  or 
Federal  Home  Loan  Banks;  (2)  require 
reports  of  transactions  solely  with,  or 
originated  by,  financial  institutions  or 
foreign  banks;  or  (3)  require  a  bank  to 
report  transactions  with  an  established 
customer  maintaining  a  deposit  relatio  i- 
ship  with  the  bank,  in  amounts  which 
the  bank  may  reasonably  conclude  do  not 
exceed  amounts  commensurate  with  the 
customary  conduct  of  the  business,  in¬ 
dustry  or  profession  of  the  customer  con¬ 
cerned.  A  report  listing  such  customers 
who  engage  in  transactions  which  are  not 
reported  because  of  the  exemption  con¬ 
tained  in  this  paragraph  shall  be  made 
to  the  Secretary  upon  demand  therefor 
made  by  him. 

§  103.23  Report*  of  trun^portation  of 
currency  or  monetary  instrumenl-s. 

(a)  Each  person  who  phj’sicaUy  trans¬ 
ports,  mails,  or  ships,  or  causes  to  be 
physically  transported,  mailed  or 
shipped,  currency  or  other  monetary  in¬ 
struments  in  an  aggregate  amount  ex¬ 
ceeding  $5,000  on  any  one  occasion  from 
the  United  States  to  any  place  outside  the 
United  States,  or  into  the  United  States 
from  any  place  outside  the  United  States, 
shall  make  a  report  thereof.*  A  person 
is  deemed  to  have  caused  such  trans¬ 
portation,  mailing  or  shipping  when  he 
aids,  abets,  counsels,  commands,  procrires 
or  requests  it  to  be  done  by  a  financial  in¬ 
stitution  or  any  other  person.  A  transfer 
of  fimds  through  normal  banking  pro¬ 
cedures  which  does  not  involve  the  phys¬ 
ical  transportation  of  currency  or  mone¬ 
tary  instruments  is  not  required  to  be 
reported  by  this  section. 

(b)  Each  person  who  receives  in  the 
United  States  currency  or  other  mone¬ 
tary  instriunents  in  an  aggregate  amount 
exceeding  $5,000  on  any  one  occasion 
which  have  been  transported,  mailed, 
shipped  to  such  person  from  any  place 
outside  the  United  States  with  resp>ect  to 


>  Forms  filed  as  part  of  the  original  docu¬ 
ment.  » 

*  Forms  filed  as  part  of  the  original 
document. 


which  a  report  has  not  been  filed  under 
paragraph  (a)  of  this  section,  whether  or 
not  required  to  be  filed  thereunder,  shall 
make  a  report  thereof,  stating  the 
amount,  the  date  of  receipt,  the  form  of 
monetary  instruments,  and  the  person 
from  whrnn  received. 

(c)  This  section  shall  not  require  re¬ 
ports  by  (1)  a  Federal  Reserve  bank,  (2) 
a  bank,  a  foreign  bank,  or  a  broker  or 
dealer  in  securities,  in  respect  to  cur¬ 
rency  or  other  monetary  Instruments 
mailed  or  shipped  through  the  postal 
service  or  by  common  carrier,  (3)  a  per¬ 
son  who  is  not  a  citizen  or  resident  of 
the  United  States  in  respect  to  currency 
or  other  monetary  instruments  mailed  or 
shipped  from  abroad  to  a  bank  or  broker 
or  dealer  in  securities  through  the  postal 
service  or  by  common  carrier,  (4)  a  com¬ 
mon  carrier  of  passengers  in  respect  to 
currency  or  other  monetary  instruments 
in  the  possession  of  its  passengers,  (5)  a 
common  carrier  of  goods  in  respect  to 
shipments  of  cmrency  or  monetary  in¬ 
struments  not  declared  to  be  such  by  the 
shipper,  (6)  a  travelers’  check  issuer  or 
its  agent  in  respect  to  the  transportation 
of  travelers’  checks  prior  to  their  delivery 
to  selling  agents  for  eventual  sale  to  the 
public,  nor  by  (7)  a  person  engaged  as 
a  business  in  the  transportaticni  of  cur¬ 
rency,  monetary  instruments  and  other 
commercial  papers  with  respect  to  the 
transportation  of  currency  or  other 
monetary  instruments  overland  between 
established  ofiBces  of  banks  or  brokers  or 
dealers  in  securities  and  foreign  banks. 

(d)  This  section  does  not  require  that 
more  than  one  report  be  filed  covering  a 
particular  transportation,  mailing  or 
shipping  of  currency  or  other  monetary 
Instruments  with  respect  to  which  a  com¬ 
plete  and  truthful  report  has  been  filed 
by  a  person.  However,  no  person  required 
by  paragraph  (a)  or  (b)  of  this  section 
to  file  a  report  shall  be  excused  from  lia¬ 
bility  for  failure  to  do  so  if,  in  fact,  a 
complete  and  truthful  report  has  not 
been  filed. 

§  103.24  Reports  of  foreign  finitneial 
aecounts. 

Each  person  subject  to  the  jurisdiction 
of  the  United  States  (except  a  foreign 
subsidiary  of  a  U.S.  person)  having  a 
financial  interest  in,  or  signature  or  other 
authority  over,  a  bank,  securities  or  other 
financial  account  in  a  foreign  coimtry 
shall  report  such  relationship  as  required 
on  his  Federal  income  tax  return  for 
each  year  in  which  such  relationship 
exists,  and  shall  provide  such  informa¬ 
tion  concerning  each  such  account  as 
shall  be  specified  in  a  spiecial  tax  form 
to  be  filed  by  such  persons. 

§  103.25  Filing  of  reports. 

(a)  Reports  required  to  be  filed  by 
the  first  paragraph  of  §  103.22  shall  be 
filed  on  or  before  the  45th  day  following 
that  cm  which  the  reported  transactions 
occur.  They  shaU  be  filed  with  the  Com¬ 
missioner  of  Internal  Revenue  on  forms 
to  be  prescribed  by  him,  with  the  ap¬ 
proval  of  the  Secretary.  AU  information 
called  for  in  such  forms  shall  be  fiu:- 
nlshed. 


(b)  Reports  required  to  be  filed  by 
i  103.23(a)  shall  be  filed  at  the  time  of 
entry  into  the  United  States  or  at 
the  time  of  departme,  mailing  or  ship¬ 
ping  from  the  United  States,  unless 
otherwise  directed  or  permitted  by  the 
CTommissioner  of  Customs.  They  shall  be 
filed  with  the  Customs  officer  in  charge 
at  any  Customs  port  of  entry  or  depar¬ 
ture.  or  as  otherwise  permitted  or  di¬ 
rected  by  the  Commissioner  of  Customs. 
If  the  currency  or  other  monetary  in- 
strxunents  with  respect  to  which  a  report 
is  required  do  not  accompany  a  person 
entering  or  departing  from  the  United 
States,  such  reports  may  be  filed  by  mail 
<m  or  before  the  date  of  entry,  departme, 
mailing  or  shipping,  with  the  Commis¬ 
sioner  of  Customs,  Attention:  Currency 
Transportation  Reimrts.  Washington, 
D.C.  20226.  They  shall  be  on  forms  to  be 
prescribed  by  the  Secretary  and  all  in¬ 
formation  called  for  in  such  forms  shall 
befiumished. 

(c)  Reports  required  to  be  filed  by 
S  103.23(b)  shall  be  filed  with  the  Com¬ 
missioner  of  Customs  within  30  days  after 
receipt  of  the  currency  or  other  mone¬ 
tary  instiounents.  They  may  be  filed  with 
the  Customs  officer  in  charge  at  any  pert 
of  entry  or  departure,  or  by  mail  ad¬ 
dressed  to  the  Commissioner  of  (Customs, 
Attention:  Currency  Transportation  Re¬ 
ports,  Washington,  D.C.  20226.  They  shall 
be  on  forms  to  be  prescribed  by  the  Sec¬ 
retary  and  all  information  called  for  in 
such  forms  shall  be  furnished. 

(d)  Forms  to  be  iised  in  making  the 
reports  required  by  SS  103.22  and  103.23 
may  be  obtained  from  any  Internal  Rev¬ 
enue  (^ce;  in  addition,  forms  to  be  used 
in  making  the  reports  required  by 
§  103.23  may  be  obtained  from  any  office 
of  the  Bureau  of  Customs. 

§  103.26  Identifiration  required. 

Before  effecting  any  transaction  with 
respect  to  which  a  report  is  required  im- 
der  the  first  paragraph  of  §  103.22.  a 
financial  institution  shall  verify  and  re¬ 
cord  the  identity,  and  record  the  account 
number  on  its  bo^s  or  the  social  security 
or  taxpayer  identification  number,  if 
any,  of  a  person  with  whom  or  for  whose 
accoimt  such  transaction  is  to  be  effect¬ 
ed.  Verification  of  identity  for  a  customer 
of  the  financial  institution  depositing  or 
withdrawing  funds  may  be  by  reference 
to  his  accoimt  or  other  number  on  the 
books  of  the  Institution.  Verification  of 
identity  in  any  other  case  may  be  by 
examination,  for  example,  of  a  driver’s 
license,  passport,  alien  identification 
card,  or  other  appropriate  document 
normally  acceptable  as  a  means  of  ld:m- 
tification. 

Subpart  C — Records  Required  To  Be 
Maintained 

§  103.31  Determination  by  tlie  Seere- 
tary. 

The  Secretary  hereby  determines  that 
the  records  required  to  be  kept  by  this 
subpart  have  a  high  degree  of  useful¬ 
ness  in  criminal,  tax,  or  regulatory  in¬ 
vestigations  or  proceedings. 
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§  103.32  Records  to  be  made  and  re¬ 
tained  by  persons  having  financial 
interests  in  foreign  financial  ac¬ 
counts. 

Records  of  accounts  required  by  §  103. 
24  to  be  reported  on  a  Federal  income 
tax  return  shall  be  retained  by  each  per¬ 
son  having  a  financial  Interest  in  any 
such  accoimt.  Such  records  shall  con¬ 
tain  the  name  in  which  each  such  ac¬ 
count  is  maintained,  the  number  or 
other  designation  of  such  account,  the 
name  and  address  of  the  foreign  bank  or 
other  i>er8oa  with  whom  such  account  is 
maintained,  the  type  of  such  account, 
«.nrt  the  Tna.vimiiTn  value  Of  each  such  ac¬ 
count  during  the  reporting  period.  Such 
records  shall  be  retained  for  a  period  of 
5  years  and  shall  be  kept  at  all  times 
available  for  inspection  as  authorized  by 
law.  In  the  computation  of  the  period  of 
5  years,  there  ^all  be  disregarded  any 
period  beginning  with  a  date  on  which 
the  taxpayer  is  indicted  or  information 
instituted  on  account  of  the  filing  of  a 
false  or  fraudulent  Federal  income  tax 
return  or  failing  to  file  a  Federal  income 
tax  return,  and  ending  with  the  date  on 
which  final  disposition  is  made  of  the 
criminal  proceeding. 

§  103.33  Records  to  be  made  and  re¬ 
tained  by  financial  institutions. 

Each  financial  institution  shall  retain 
either  the  original  or  a  microfilm  or  other 
copy  or  reproduction  of  each  of  the 
following: 

(a)  A  record  of  each  extension  of  credit 
In  an  amount  in  excess  of  $5,000,  except 
an  extension  of  credit  secured  by  an  in¬ 
terest  in  real  property,  which  record  shall 
contain  the  name  and  address  of  the  per¬ 
son  to  wh(Hn  the  extension  of  credit  is 
made,  the  amount  thereof,  the  nature 
or  purpose  thereof,  and  the  date  thereof; 

(b)  A  record  of  each  advice,  request,  or 
instruction  received  reerarding  a  trans¬ 
action  which  results  in  the  transfer  of 
funds,  or  of  currency,  other  monetary 
instruments,  checks,  investmoit  securi¬ 
ties,  or  credit,  of  more  than  $10,000  to  a 
person,  aocoimt,  or  place  outside  the 
United  States; 

(c)  A  record  of  each  advice,  request,  or 
Instruction  given  to  another  financial  in¬ 
stitution  or  other  person  located  within 
or  without  the  United  States,  regarding 
a  transaction  Intended  to  result  in  the 
transfer  of  funds,  or  of  currency,  other 
monetary  instnunents,  checks,  invest¬ 
ment  securities,  or  credit,  of  more  than 
410,000  to  a  person,  account  or  place 
outside  the  United  States; 

§  103.34  Additional  records  to  be  made 
and  retained  by  banks. 

(a)  With  respect  to  each  deposit  or 
share  account  opened  with  a  bank  after 
June  30,  1972,  by  a  person  residing  or 
doing  business  in  the  United  States  or  a 
citizen  of  the  United  States,  such  bank 
shall  secure  and  maintain  a  record  of 
the  taxpayer  identification  number  of 
the  person  maintaining  the  account;  or 
in  the  case  of  an  account  of  one  or  more 
individuals,  such  bank  shall  secure  and 
maintain  a  record  of  the  social  security 


number  of  an  individual  having  a  finan¬ 
cial  interest  in  that  account. 

(b)  Each  bank  shall,  in  addition,  re¬ 
tain  either  the  original  or  a  microfilm  or 
other  copy  or  reproduction  of  each  of 
the  f(dlowing: 

(1)  Each  dociunent  granting  signa¬ 
ture  authority  over  each  deposit  or  share 
account; 

(2)  Each  statement,  ledger  card  or 
other  record  on  each  deposit  or  share  ac- 
ootmt,  showing  each  transaction  in.  or 
with  respect  to,  that  account; 

(3)  E^ach  chc^,  clean  draft,  or  money 
order  drawn  on  the  bank  or  issued  and 
payable  by  it,  except  those  drawn  on  ac¬ 
counts  which  can  be  expected  to  have 
drawn  cm  them  an  average  of  at  least 
100  checks  per  month  over  the  calendar 
year  or  on  each  occasion  on  which  such 
checks  are  issued,  and  which  are  (i)  div¬ 
idend  checks.  (U)  payroll  checks,  (iii) 
employee  benefit  checks,  (iv)  insurance 
claim  checks,  (v)  medical  benefit  checks, 
(vi)  checks  drawn  on  governmental 
agency  accoimts,  (vii)  checks  drawn  by 
brcdcers  or  dealers  in  securities,  (viil) 
checks  drawn  on  fiduciary  accounts,  (ix) 
checks  drawn  on  other  financial  insti¬ 
tutions,  or  (X)  pension  or  annuity 
checks; 

(4)  Each  item  other  than  bank 
charges  or  periodic  charges  made  pur¬ 
suant  to  agreement  with  the  customer, 
comprising  a  debit  to  a  customer’s  de¬ 
posit  or  share  account,  not  required  to 
be  kept,  and  not  specifically  exempted, 
imder  subparagraph  (3)  of  this 
paragraph; 

(5)  Each  item,  including  checks, 
drafts,  or  transfers  of  credit,  of  more 
than  $10,000  remitted  or  transferred  to 
a  person,  accoimt  or  place  outside  the 
United  States; 

(6)  A  record  of  each  remittance  or 
transfer  of  funds,  or  of  currency,  other 
monetary  instnunents,  checks,  invest¬ 
ment  securities,  or  credit,  of  more  than 
$10,000  to  a  person,  account  or  place 
outside  the  United  States; 

(7)  Each  check  or  draft  in  an  amount 
in  excess  of  $10,000  drawn  on  or  issued 
by  a  fordgn  bank,  piu'chased,  received 
for  credit  or  collection,  or  otherwise  ac¬ 
quired  by  the  bank; 

(8)  Each  item,  including  checks, 
drafts  or  transfers  of  credit,  of  more 
than  $10,000  received  directly  and  not 
through  a  dcunestic  financial  institution, 
by  letter,  cable  or  any  other  means,  from 
a  person,  account  or  place  outside  the 
United  States; 

(9)  A  record  of  each  receipt  of  cur¬ 
rency,  other  monetary  instruments, 
checks,  or  investment  securities,  and  of 
each  transfer  of  funds  or  credit,  of  more 
than  $10,000  received  on  any  one  occa¬ 
sion  directly  and  not  through  a  domestic 
financial  Institution,  from  a  person,  ac¬ 
count  or  place  outside  the  United  States; 
and 

(10)  Records  prepared  or  received  by 
a  bank  in  the  ordinary  course  of  busi¬ 
ness,  which  would  be  needed  to  recon¬ 
struct  a  demand  deposit  accoimt  and  to 
trace  a  check  deposited  in  such  account 
through  its  domestic  processing  system 


or  to  supply  a  desctlpti(m  of  a  deposited 
check.  This  subparagraph  shall  be  appli¬ 
cable  only  with  respect  to  demand 
deposits. 

§  103.35  Additional  records  to  be  made 
and  retained  by  brtdcers  and  dealers 
in  securities. 

(a)  With  respect  to  each  brokerage 
account  opened  with  a  broker  or  dealer 
in  securities  after  June  30,  1972,  by  a 
person  residing  or  doing  bukness  in  the 
United  States  or  a  citizen  of  the  United 
States,  such  broker  or  dealer  shafi  secure 
and  maintain  a  record  of  the  taxpayer 
identification  number  of  the  person 
maintaining  the  account;  or  in  the  case 
of  an  account  of  one  or  more  individuals, 
such  broker  or  dealer  shall  secure  and 
maintain  a  record  of  the  social  security 
number  of  an  individual  having  a  finan¬ 
cial  interest  in  that  account. 

(b)  Every  broker  or  dealer  in  securi¬ 
ties  shall,  in  addition,  retain  either  the 
original  or  a  microfilm  or  other  copy  or 
reproduction  of  each  of  the  following: 

(1)  Each  document  granting  signa¬ 
ture  or  trading  authority  over  each  cus¬ 
tomer’s  account; 

(2)  Each  record  described  in  §  240.- 
17a-3(a)  (1),  (2),  (3),  (5).  (6),  (7),  (8), 
and  (9)  of  Title  17,  Code  of  Federal 
Regulations; 

(3)  A  record  of  each  remittance  or 
transfer  of  funds,  or  of  currency,  checks, 
other  monetary  instruments,  invest¬ 
ment  securities,  or  credit,  of  more  than 
$10,000  to  a  person,  account  or  place  out¬ 
side  the  United  States; 

(4)  A  record  of  each  receipt  of  cur¬ 
rency,  other  monetary  instruments, 
checks,  or  investment  securities  and  of 
each  transfer  of  funds  or  credit,  of  more 
than  $10,000  received  on  any  one  occa¬ 
sion  directly  and  not  through  a  domestic 
financial  institution,  from  any  person, 
account  or  place  outside  the  United 
States. 

§  103.36  Nature  of  records  and  retention 
period. 

(a)  Wherever  it  is  required  that  there 
be  retained  either  the  original  of  a  mi¬ 
crofilm  or  other  copy  or  reproduction  of 
a  check,  draft,  monetary  instrument,  in¬ 
vestment  security,  or  other  similar  in¬ 
strument,  there  shall  be  retained  a  copy 
of  both  front  and  back  of  each  such  in¬ 
strument  or  document,  exc^t  that  no 
copy  need  be  retained  of  the  back  of 
any  instrument  or  document  which  is 
entirely  blank  or  which  contains  only 
standardized  printed  information,  a 
copy  of  which  is  on  file. 

(b)  Records  required  by  this  subpart 
to  be  retained  by  financial  institutions 
may  be  those  made  in  the  ordinary 
course  of  business  by  a  financial  insti¬ 
tution.  If  no  record  is  made  in  the  ordi¬ 
nary  course  of  business  of  any  transac¬ 
tion  with  respect  to  which  records  are 
required  to  be  retained  by  this  subpart, 
then  such  a  record  shall  be  prepared  in 
writing  by  the  financial  Institution. 

(c)  Records  which  are  required  by 
S  103.34(b)  (10)  to  be  retained  by  banks 
shall  be  retained  for  a  period  of  2  years. 
All  other  records  which  are  required  by 
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this  subpart  to  be  retained  by  financial 
institutions  shall  be  retained  for  a  period 
of  5  years.  All  such  records  shall  be  filed 
or  stored  in  such  a  way  as  to  be  acces¬ 
sible  within  a  reasonable  period  of  time, 
taking  into  consideration  the  nature  of 
the  record,  and  the  amoimt  of  time  ex¬ 
pired  since  the  record  was  made. 

§  103.37  Person  outside  the  United 
States. 

For  the  purposes  of  this  subpart,  a 
remittance  or  transfer  of  funds,  or  of 
currency,  other  monetary  instruments, 
checks,  investment  securities,  or  credit 
to  the  domestic  account  of  a  person 
whose  address  is  known  by  the  person 
making  the  remittance  or  transfer,  to  be 
outside  the  United  States,  shall  be 
deemed  to  be  a  remittance  or  transfer 
to  a  person  outside  the  United  States, 
except  thfit,  unless  otherwise  directed  by 
the  Secretary,  this  section  shall  not  ap¬ 
ply  to  a  transaction  on  the  books  of  a 
domestic  financial  institution  involving 
the  accoimt  of  a  customer  of  such  in¬ 
stitution  whose  address  is  within  ap¬ 
proximately  50  miles  of  the  location  of 
the  institution,  or  who  is  known  to  be 
temporarily  outside  the  United  States. 

Subpart  D — General  Provisions 

§  103.41  Dollars  as  including  foreign 
currency. 

Wherever  in  this  part  an  amoimt  is 
stated  in  dollars,  it  shall  be  deemed  to 
mean  also  the  equivalent  amount  in  any 
foreign  currency. 

§  103.42  Pholograpliic  or  other  repro¬ 
ductions  of  Government  obligations. 

Nothing  herein  contained  shall  re¬ 
quire  or  authorize  the  microfilming  or 
other  reproduction  of 

(a)  Currency  or  other  obligation  or 
security  of  the  United  States  as  defined 
in  18  U.S.C.  8,  or 

(b)  Any  obligation  or  other  security  of 
any  foreign  government, 

the  reproduction  of  which  is  prohibited 
by  law, 

§  103.43  Availability  of  infonnation. 

The  Secretary  may  make  any  informa¬ 
tion  set  forth  in  any  reports  received 
pursuant  to  this  part  available  to  any 
other  department  or  agency  of  the 
United  States  upon  the  request  of  the 
head  of  such  department  or  agency, 
made  in  writing  and  stating  the  particu¬ 
lar  information  desired,  the  criminal, 
tax,  or  regulatory  investigation  or  pro¬ 
ceeding  in  connection  with  which  the  in¬ 
formation  is  sought,  and  the  official  need 
therefor. 

§  103.44  Di.sclosurc. 

All  reports  required  under  this  part 
and  all  records  of  such  reports  are  spe¬ 
cifically  exempted  from  disclosure  under 
section  552  of  title  5,  United  States  Code. 

§  103.45  Exceptions,  exemptions,  modi¬ 
fications,  and  reports. 

(a)  The  Secretary,  in  his  sole  discre¬ 
tion,  may  by  written  order  or  authoriza¬ 
tion  make  exceptions  to,  grant  exemp¬ 
tions  from,  impose  additional  record¬ 
keeping  or  reporting  requirements  au¬ 
thorized  by  statute,  or  otherwise  modify, 
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the  requirements  of  this  part.  Such  ex¬ 
ceptions,  exemptions,  requirements  or 
modifications  may  be  conditional  or  un¬ 
conditional,  may  apply  to  particular  per¬ 
sons  or  to  classes  of  persons,  and  may 
apply  to  particular  transactions  or 
classes  of  transactions.  They  shall,  how¬ 
ever,  be  applicable  only  as  expressly 
stated  in  the  order  or  authorization,  and 
they  shall  be  revocable  in  the  sole  dis¬ 
cretion  of  the  Secretary. 

(b)  The  Secretary  shall  have  author¬ 
ity  to  further  define  all  terms  used 
herein. 

§  103.46  Enforcement. 

(a)  Responsibility  for  assuring  com¬ 
pliance  with  the  requirements  of  this 
part  is  delegated  as  follows: 

(1)  To  the  Comptroller  of  the  Cur¬ 
rency,  with  respect  to  national  banks  and 
banks  in  the  District  of  Columbia; 

(2)  To  the  Board  of  Governors  of  the 
Federal  Reserve  System,  with  respect  to 
State  bank  members  of  the  Federal  Re¬ 
serve  System; 

(3)  To  the  Federal  Home  Loan  Bank 
Board,  with  respect  to  insured  building 
and  loan  associations,  insured  savings 
and  loan  associations,  and  insured  insti¬ 
tutions  as  defined  in  section  401  of  the 
National  Housing  Act; 

(4)  To  the  Administrator  of  the  Na¬ 
tional  Credit  Union  Administration,  with 
respect  to  Federal  credit  unions; 

(5)  To  the  Federal  Deposit  Insurance 
Corporation,  with  respect  to  all  other 
banks  except  agents  of  foreign  banks 
which  agents  are  not  supervised  by  State 
or  Federal  bank  supervisory  authorities; 

(6)  To  the  Securities  and  Exchange 
Commission,  with  respect  to  brokers  and 
dealers  in  securities; 

(7)  To  the  Commissioner  of  Customs 
with  respect  to  §§  103.23  and  103.48; 

(8)  To  the  Commissioner  of  Internal 
Revenue  except  as  otherwise  specified  in 
this  section. 

(b)  Overall  responsibility  for  coordi¬ 
nating  the  procedures  and  efforts  of  the 
agencies  listed  herein  and  assuring  com¬ 
pliance  with  this  part,  is  delegated  to  the 
Assistant  Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations). 
Periodic  reports  shall  be  made  by  each 
such  agency  to  the  Assistant  Secretary, 
with  copies  to  the  General  Counsel  of  the 
Treasury  Department  and  to  the  Com¬ 
missioner  of  Internal  Revenue. 

§  103.47  Civil  penalty. 

(a)  For  any  willful  violation  of  any 
requirement  of  this  part,  the  Secretary 
may  assess  upon  any  domestic  financial 
institution,  and  upon  any  partner,  direc¬ 
tor,  officer  or  employee  thereof  who  will¬ 
fully  participates  in  the  violation,  a  civil 
penalty  not  exceeding  $1,000. 

(b)  For  any  failure  to  file  a  report 
required  under  §  103.23  or  for  filing  such 
a  report  containing  any  material  omis¬ 
sion  or  misstatement,  the  Secretary  may 
assess  a  civil  penalty  up  to  the  amount  of 
the  currency  or  monetary  instruments 
transported,  mailed  or  shipped,  less  any 
amount  forfeited  under  9  103.48. 

§  103.48  Forfeiture  of  currency  or  mon¬ 
etary  inetruments. 

Any  ciurency  or  other  monetary  in¬ 
struments  which  are  In  the  process  of 
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any  transportation  with  respect  to  which 
a  report  is  required  imder  9  103.23  are 
subject  to  seizure  and  forfeiture  to  the 
United  States  If  such  report  has  not  been 
filed  as  required  in  9  103.25,  or  contains 
material  omissions  or  misstatements.  The 
Secretary  may,  in  his  sole  discretion, 
remit  or  mitigate  any  such  forfeiture  in 
whole  or  in  part  upon  such  terms  and 
conditions  as  he  deems  reasonable. 

§  103.49  Criminal  penally. 

(a)  Any  person  who  willfully  violates 
any  provision  of  this  part  may.  upon  con¬ 
viction  thereof,  be  fined  not  more  than 
$1,000  or  be  imprisoned  not  more  than 
1  year,  or  both.  Such  person  may  in  ad¬ 
dition,  if  the  violation  is  of  any  provi¬ 
sion  authorized  by  title  I  of  Public  Law 
91-508  and  if  the  violation  is  committed 
in  furtherance  of  the  commission  of  any 
violation  of  Federal  law  punishable  by 
imprisonment  for  more  than  1  year,  be 
fined  not  more  than  $10,000  or  be  im¬ 
prisoned  not  more  than  5  years,  or  both. 

(b)  Any  person  who  willfully  violates 
any  provision  of  title  n  of  Public  Law 
91-508,  or  of  this  part  authorized 
thereby,  where  the  violation  is  either 

(1)  Committed  in  furtherance  of  the 
commission  of  any  other  violation  of 
Federal  law,  or 

(2)  Committed  as  i>art  of  a  pattern  of 
illegal  activity  involving  transactions  ex¬ 
ceeding  $100,000  in  any  12-month  period, 
may,  upon  conviction  thereof,  be  fined 
not  more  than  $500,000  or  be  imprisoned 
not  more  than  5  years,  or  both. 

(c)  Any  person  who  knowingly  makes 
any  false,  fictitious  or  fraudulent  state¬ 
ment  or  representation  in  any  report  re¬ 
quired  by  this  part  may,  upon  convic¬ 
tion  thereof,  be  fined  not  more  than 
$10,000  or  be  imprisoned  not  more  than 
5  years,  or  both. 

§  103.50  Enforci'inent  authority  with  re¬ 
spect  to  transportation  of  currency 
or  monetary  instruments. 

(a)  If  the  Secretary  has  reason  to  be¬ 
lieve  that  currency  or  monetary  instru¬ 
ments  are  in  the  process  of  transporta¬ 
tion  and  with  respect  to  which  a  report 
required  under  9  103.23  has  not  been  filed 
or  contains  material  omissions  or  mis¬ 
statements,  he  may  apply  to  any  court  of 
competent  jurisdiction  for  a  search  war¬ 
rant.  Uix>n  a  showing  of  probable  cause, 
the  court  may  issue  a  warrant  authoriz¬ 
ing  the  search  of  any  or  all  of  the  fol¬ 
lowing: 

(1)  One  or  more  designated  persons. 

(2)  One  or  more  designated  or  de¬ 
scribed  places  or  premises. 

(3)  One  or  more  designated  or  de¬ 
scribed  letters,  parcels,  packages,  or  other 
physical  objects. 

(4)  One  or  more  designated  or  de¬ 
scribed  vehicles.  Any  application  for  a 
search  warrant  pursuant  to  this  section 
shall  be  accompanied  by  allegations  of 
fact  supporting  the  application. 

(b)  This  section  is  not  in  derogation 
of  the  authority  of  the  Secretary  under 
any  other  law  or  regulation. 

Effective  date.  This  part  shall  become 
effective  July  1, 1972. 
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